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Overview
The National Science and Technology Development Agency (“NSTDA”) and Renewable Energy Institute International (“REI International”) plan to engage in a cooperative effort between themselves, and other relevant private and public organizations, to develop the Asia Biomass Center into a “world class” international research, development, demonstration and testing site for promising biomass conversion technologies.  The Center will provide 3rd party verification of emerging renewable resource processes, ideal suited for remote and rural applications, with a specific emphasis on those applications ideally adaptable for Asia’s climate and infrastructure. Renewable resource technologies will include processes for the efficient, economical, and clean production of renewable energy, fuels, and materials from varying sources of biomass. It is the goal that these activities, in an effort to provide maximum credibility and social benefit, will be carried out in collaboration with government, private industry, academic organizations and research institutes.

The overall objective of this document is to establish a formal relationship between NSTDA and REI International that will allow the two organizations to assist one another in the larger goal to commercialize renewable resource technologies.

Memorandum of Understanding 

The National Science and Technology Development Agency and Renewable Energy Institute International 
This Memorandum of Understanding (“MOU”) is hereby made and entered into on the 31st day of March between The National Science and Technology Development Agency (“NSTDA”), a public organization of science and technology established and existing under the law of the Kingdom of Thailand, represented by Associate Professor Dr. Sankarindr Bhumiratana, President, and Renewable Energy Institute International (“REI International”), a 501c3 Non-Profit corporation existing under the laws of the State of California in the United States of America, represented by Dr. Dennis Schuetzle, President.  Hereinafter, these two entities are referred to as the “Collaborative Parties.”

WHEREAS, renewable energy and resource conversion technologies are environmentally attractive and economically beneficial alternatives to energy and resources derived from fossil fuels; and,   

WHEREAS, the need for the assessment and commercialization of these renewable energy and resource technologies is growing on a local, national, regional, and world-wide basis, with demographic pressures and consumption patterns (especially in Asia) converging to result in inevitably greater demands upon global energy, natural resources and responsible levels of greenhouse gas emissions; and, 

WHEREAS, the evidence of the socio-economic demand that drives this expansion can be seen in the increasing prices of critical commodities such as oil, natural gas, electricity, and waste management, along with the increasing disparity of access to infrastructure supporting the delivery of such critical commodities; and,

WHEREAS, discussions between the Collaborative Parties, as well as among additional government representatives, managers of large industry and energy-related corporations and municipalities, leaders of research universities, industry consultants, and sector-focused investors, have all expressed interest in the establishment of a research center in Asia, and a network of research laboratories around the world, for the analytical assessment, transparent demonstration, and unbiased certification of renewable energy systems technologies and the byproducts they produce.

NOW, THEREFORE, the Collaborative Parties agree to collaborate in establishing a mutually beneficial world-class center of research activity at the Asia Biomass Center, with the expressed Purposes and Objectives outlined in Article 1 and following the expressed Guidelines outlined in Article 2 and within the expressed Limitations in Articles 3.
ARTICLE 1 – PURPOSES AND OBJECTIVES

The Purpose of this MOU is to formalize a partnership between NTSDA and REI International in the form of the Asia Biomass Center.  The partnership will allow for mutually beneficial collaboration on future testing and demonstration of next generation renewable biomass conversion technologies that serve rural and remote applications, primarily suited to local, national, and regional climate and infrastructure.  Findings from such activities will provide critical market feedback for the commercialization path, and further research and development opportunities, for emerging renewable resource technologies. Such technologies shall include processes for the efficient, economic, and clean production of renewable energy, fuels, and materials. These activities will be carried out in collaboration with government, private industry, academia, research institutes, and non-profit organizations around the world.  

The overall objective is to create an effective research laboratory capability within the Asia Biomass Center to improve the quantity and quality of appropriate information on renewable energy technologies through the promotion of high quality research, testing and demonstration. The Center will provide potential investors and customer’s accurate unbiased information on real world performance of emerging renewable resource technologies.  A successful Asia Biomass Center will provide substantial local, regional, national, and worldwide public benefits in the form of responsible energy generation, new business development, economic growth, educational outreach and environmental stewardship.  The Collaborative Parties have a mutual interest in seeing this overall objective achieved, given each of their complementary individual objectives as outlined below.

NSTDA

The NSTDA endeavors to serve the scientific and technical interests of the citizens, corporations, and government agencies of Thailand.  NSTDA intends to launch the Asia Biomass Center during 2006 in order to address the energy, economic, and environmental needs of its rural communities through the use of their most plentiful resource.   The Center will provide an economic, independent “UL Type” testing laboratory for evaluating the effectiveness of potential biomass to energy and fuel conversion technologies, to be made available for use by its Thai constituents as well as with its local, national, regional and international stakeholders.  The Asia Biomass Center will perform validation of renewable energy technologies using “state-of-the-art” testing equipment operated by scientific and engineering experts.  Testing services will include energy and mass balance measurements; air, water and solid waste environmental measurements; safety evaluations; thermodynamic and thermochemical analyses; and system process analysis.  The Asia Biomass Center testing will be carried out in compliance with ISO 9001, ISO 14001 and OHSAS 18001 standards.

REI International

REI International is a global, non-profit organization, which carries out research, development, and deployment (RD&D) programs on renewable energy and resource technologies in collaboration with government, industry, academia, institutes and non-government organizations in North America, South America, Asia-Pacific and Europe.  REI International’s mission is to:

· Determine how emerging renewable resource and energy production technologies can be developed and effectively utilized to provide economic, environmental, energy, and social benefits to the public, government, and industry in urban areas and rural communities of mature and emerging market countries;

· Evaluate critically and select the most promising alternative and emerging energy production technologies for converting renewable resources to energy and fuels;

· Carry out ‘5E’ life cycle assessments (LCA’s) for promising renewable resource and energy technologies to determine the most viable systems in terms of:

· Economics (E1) - Lowest cost (capital and operational)

· Environmental Impact (E2) - Least impact on the environment

· Energy Efficiency (E3)  - Highest energy efficiency

· Evaluation of Technology (E4) – Maturity level of the technology

· Effectiveness (E5) – Those technologies that meet the E1-E4 criteria as well as political and social acceptability.

· Serve as a technology-neutral organization, with the objectivity to evaluate and develop promising renewable resource conversion systems with a high degree of impartiality.

REI International is committed to developing a premiere network of world-class renewable energy and renewable resource technology laboratories around the world.   The Institute intends to serve as a portal that will facilitate:

· The exchange of research, development, demonstration, and testing data between the centers and the centers’ respective constituents;

· The marketing, to potential investors and customers, of research, development, demonstration, and testing data on emerging renewable energy and resource technologies;

· The educational outreach to the world-wide community on the latest advances in renewable energy and resource technologies; 

· The development of intellectual capital in renewable energy by providing collaborative training and research opportunities on emerging renewable energy and resource technologies; and,

· The provision of guidance and advice for selecting emerging technology sectors and specific hardware and processes and for conducting future research and development.

ARTICLE 2 – GUIDELINES

In an effort to achieve the overall objectives of this MOU, the Collaborative Parties intend to work together, within the construct of the following guidelines that include, but are not limited to: 

Establishment of the Asia Biomass Center Advisory Board

REI International will provide advice, coordination, and guidance on research, testing and demonstration projects that are conducted at the Asia Biomass Center.  The NSTDA will share, whenever possible and mutually agreeable, operational data on renewable resource technologies that are undergoing research, testing, and demonstration at the Asia Biomass Center.  Similarly, REI International will share, whenever possible and mutually agreeable, operational data on similar, complimentary, and related technologies that are undergoing research, testing, and demonstration at other REI International affiliated technology laboratories.  All such interaction will occur through joint participation on the Asia Biomass Center Advisory Board.

To ease communication and to co-ordinate implementation of the terms of this MOU and subsequent annexes, the Asia Biomass Center Secretariat and REI International will identify focal points in their respective organizations. Once a year the focal points will be responsible for organizing an Asia Biomass Center Advisory Board meeting to assess the effectiveness of existing collaborative activities and the opportunities for future collaboration. They will mutually agree upon an annual work plan that will set out the list of activities for the coming year.

Grant Applications

Whenever agreement can be reached, the Collaborative Parties will provide letters of support to one another when one organization requests outside grants and/or subsidized funding for a project stemming from this MOU.  The Collaborative Parties will also strongly consider jointly submitting applications for outside grants and/or subsidized funding requests for future projects stemming from this MOU.

Educational Outreach

The Collaborative Parties will equally support Educational Outreach programs that provide opportunities for the regional community to learn about state-of-the-art renewable energy and fuels technology.

Public Relations

The Collaborative Parties will strive to release new information regarding developments stemming from this initial MOU to the public simultaneously, and on an agreed upon, strategic timeline.  

ARTICLE 3 – Limitations

Period of Performance 
This MOU is executed on March 31, 2006 and is effective through March 31, 2011.  The Collaborative Parties may mutually choose to extend this MOU beyond March 31, 2011.

Language

The language for correspondence between the parties shall be in English, including that used in written reports provided by Thailand institutes.

Financial Contributions
The Collaborative Parties shall fund each of their own travel and travel-related expenses to and from each party’s location for regular meetings.

Independent Contractor
In the performance of all services hereunder, the Collaborative Parties shall be deemed to be and shall be independent contractors and, as such, each and any of NSTDA shall not be entitled to any benefits applicable to employees of REI International nor vice versa.  

None of the parties to this MOU shall make any commitments or take any positions on behalf of the other without that organization’s specific, written authorized consent. In addition, each organization shall maintain the right to express its opinion individually; on topics related to this MOU, each organization will strive to notify the other before taking any public position in relation to any issue on which there is current collaboration. None of the parties is authorized or empowered to act as agent for the other for any purpose and shall not on behalf of the other enter into any contract, warranty or representation as to any matter.  Neither shall be bound by the acts or conduct of the other. 

Proprietary Information
The Collaborative Parties agree that it shall maintain in confidence and not disclose to third parties, proprietary or trade secret information ("Proprietary Information") developed as a result of this MOU.  Proprietary Information disclosed orally shall also be maintained in confidence.

The obligations of each party under this section shall continue for three years from the date of disclosure of Proprietary Information.  This confidentiality obligation shall survive the termination or expiration of this MOU.   Each party shall use the Proprietary Information only in performing work regarding the Purposes and Objectives of this MOU.  

Force Majeure
No party shall be liable to another party for non-performance or delay in performance of any of its obligations under this MOU as a result of due causes (Force Majeure) and “Acts of God”, fire, flood, strikes, labor troubles or other industrial disturbances, unavoidable accidents, governmental regulations, riots, acts of terrorism, and insurrections.

Upon the occurrence of such a force majeure condition, the affected party shall notify the other party in 10 days with as much detail as possible to prevent any further losses.  Otherwise, the affected party shall be responsible for the further losses. Within a reasonable time after the cause is removed, the parties shall discuss if the MOU will be continued or revised.

Dispute Resolution
If any event conflict or dispute arises between the parties relating to this MOU, the following procedure shall be implemented before either may seek other available remedies.  This procedure is as follows:

1) After the dispute arises, the parties shall hold a meeting first to attempt to negotiate a resolution of the dispute.  The statements made at such a meeting by either party shall be strictly off the record and shall not be admissible in any court or arbitration proceeding.

2) If after 30 days from such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they agree to submit the dispute to the arbitration for settlement.

3) The place of arbitration shall be held in Thailand and the arbitration proceeding shall be conducted in the English language.

4) The cost of arbitration shall be bared equally by both parties.

Compliance with Law
The resolution of conflicts or disputes related to this MOU shall be handled as is compliant with the Kingdom of Thailand or the appropriate applicable law.

Termination
This MOU could be terminated in advance by mutual consent of the parties.  
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